Rul e 8.119 Court Records and Reports; Duties of Cerks

(A Applicability. This rule applies to all actions in every
trial court except that subrule (D)(1l) does not apply to civil
infractions.

(B) Records Standards. The clerk of the court shall conply with
the records standards in this rule and as prescribed by the
M chi gan Suprene Court.

(© Filing of Papers. The clerk of the court shall endorse on
the first page of every docunent the date on which it is filed.
Papers filed with the clerk of the court nmust conply with

M chigan Court Rules and M chigan Suprenme Court records
standards. The clerk of the court may reject papers which do not
conformto MCR 2.113(C)(1) and MCR 5. 113(A)(1).

(D) Records Kept by the Cerk. The clerk of the court of every
trial court shall keep records in the formand style the court
prescri bes and in accordance with M chi gan Supreme Court records
standards and | ocal court plans. A court nmay adopt a
conputerized, mcrofilm or word-processing systemfor

mai ntai ning records that substantially conplies with this
subrul e.

(1) Indexes and Case Files. The clerk shall keep and

mai ntai n records of each case consisting of a numerical

i ndex, an al phabetical index, a register of actions, and a
case file in such formand style as nay be prescribed by the
Suprene Court. Each case shall be assigned a case nunber on
recei pt of a conplaint, petition, or other initiating
docunent. The case nunber shall conply with MCR
2.113(0 (1) (c) or MCR 5.113(A) (1)(b)(ii) as applicable. 1In
addition to the case nunber, a separate petition nunber

shal | be assigned to each petition filed under the Juvenile
Code as required under MCR 5.113(A)(1)(b)(ii). The case
nunber (and petition nunber if applicable) shall be recorded
on the register of actions, file folder, nunerical index,
and al phabetical index. The records shall include the
foll ow ng characteristics:

(a) MNunerical Index. The clerk shall maintain a
numerical index as a list of consecutive case nunbers
on which the date of filing and the nanes of the
parties are recorded. The index may be naintai ned
either as a central index for all cases filed in the
court or as separate lists for particular types of
cases or particular divisions of the
court.107283(139)(140)



(2)

(b) Al phabetical Index. The clerk shall nmaintain a
central al phabetical index or separate al phabetical

i ndexes for particular types of cases or particular

di visions of the court on which the date of filing,
names of all parties, and the case nunber are recorded.

(c) Register of Actions. The clerk shall keep a case
hi story of each case, known as a register of actions.
The regi ster of actions shall contain both pre- and
post -judgnent information. Wen a case is comrenced, a
regi ster of actions formshall be created. The case
identification information in the al phabetical index
shall be entered on the register of actions. In
addition, the follow ng shall be noted chronol ogically
on the register of actions as it pertains to the case:
the offense (if one); the judge assigned to the case;
fees paid; date and title of each filed docunent;
process issued and returned; date of service; date of
each event and type and result of action; date of
schedul ed trials, hearings, and all other appearances
or reviews; orders; judgnents; verdicts; the judge at
adj udi cati on and di sposition; date of adjudication and
di sposition; manner of adjudication and di sposition.
Each notation shall be brief, but shall show the nature
of each paper filed, each order or judgnment of the
court, and the returns showi ng execution. Each
notation shall be dated with not only the date of
filing,but with the date of entry and shall indicate

t he person recording the action.

(d) Case File. The clerk of the court shall maintain
a file folder for each action, bearing the case nunber
assigned to it, in which the clerk shall keep al

pl eadi ngs, process, witten opinions and findings,
orders, and judgnents filed in the action.
Additionally, the clerk shall keep in the file al

ot her docunents prescribed by court rule, statute, or
as ordered by the court. |If other records of a case
file are maintai ned separately fromthe file folder,
the clerk shall keep them as prescribed by case file
managenent standards.

Cal endars. The clerk may nmai ntain cal endars of

actions. A calendar is a schedul e of cases ready for court
action that identifies tinmes and places of activity.

(3)

Abol i shed Records.

(a) Journals. Except for recording marriages,
journals shall not be nmaintained.



(b) Dockets. A register of actions replaces a docket.
Wherever these rules or applicable statutes require
entries on a docket, those entries shall be entered on
the regi ster of actions.

(4) Oher Records. The clerk shall keep in such form as
may be prescribed by the court, other papers, docunents,
materials, and things filed wth or handl ed by the court
including but not limted to wills for safekeeping, exhibits
and ot her discovery materials, requests for search warrants,
marriage records, and admnistrative activities.

(E) Access to Records. The clerk may not permt any record or
paper on file in the clerk’s office to be taken fromit w thout
the order of the court.

(1) Unless access to a file, a docunent, or information
contained in a file or docunent is restricted by statute,
court rule, or an order entered pursuant to subrule (F), any
person may inspect pleadings and ot her papers in the clerk’s
of fice and may obtain copies as provided in subrule (E)(2)
and (E)(3).

(2) If a person wishes to obtain copies of papers in a
file, the clerk shall provide copies upon receipt of the
reasonabl e cost of reproduction. |If the clerk prefers, the
requesting person nay be permtted to nake copies at

personal expense under the direct supervision of the clerk.
Except for copies of transcripts or as otherw se directed by
statute or court rule, a standard fee may be established for
provi di ng copi es of papers in a file.

(3) A court is not required to create a new record, except
to the extent required by furnishing copies of a file,

paper, or record. A court may create a new record or
conpilation of records pertaining to case files or case-
related informati on on request, provided that the record
created or conpiled does not disclose information that would
ot herwi se be confidential or restricted by statute, court
rule, or an order entered pursuant to subrule (F).

(4) Every court, shall adopt an adm ni strative order
pursuant to MCR 8.112(B) to

(a) nake reasonable regul ati ons necessary to protect
its public records and prevent excessive and
unreasonable interference with the discharge of its
functi ons;

(b) specify the reasonabl e cost of reproduction of



records provided under subrule (E)(2); and

(c) specify the process for determ ning costs under
subrule (E)(3).

(F) Seal ed Records

(1) Except as otherw se provided by statute or court rule,
a court may not enter an order that seals courts records, in
whole or in part, in any action or proceeding, unless

(a) a party has filed a witten notion that identifies
the specific interest to be protected,

(b) the court has nmade a finding of good cause, in
witing or on the record, which specifies the grounds
for the order, and

(c) there is no less restrictive neans to adequately
and effectively protect the specific interest asserted.

(2) In determ ning whether good cause has been shown, the
court nust consider the interests of the public as well as
of the parties.

(3) The court must provide any interested person the
opportunity to be heard concerning the sealing of the
records.

(4) For purposes of this rule, “court records” includes al
docunents and records of any nature that are filed wth the
clerk in connection with the action. Nothing in this rule
is intended to limt the court’s authority to issue
protective orders pursuant to MCR 2. 302(C

(5 A court may not seal a court order or opinion,
i ncluding an order or opinion that disposes of a notion to
seal the record.

(6) Any person may file a notion to set aside an order that
di sposes of a notion to seal the record, or an objection to
entry of a proposed order. MCR 2.119 governs the
proceedi ngs on such a notion or objection. |f the court
denies a notion to set aside the order or enters the order
after objection is filed, the noving or objecting person my
file an application for |leave to appeal in the same nmanner
as a party to the action. See MCR 8. 116(D).

(7) \Wenever the court grants a notion to seal a court
record, in whole or in part, the court nust forward a copy



qe)

of the order to the Cerk of the Supreme Court and to the
State Court Administrative Ofice.

Reporting Duti es.

(1) The clerk of every court shall submt reports and
records as required by statute and court rule.

(2) The clerk of every court shall submt reports or
provi de records as required by the State Court
Adm nistrative Ofice, wthout costs.



